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101. Robert B, Ellioft on Civil Rights (1874

Source: Civil Rights. Speech of Hon. Robert B. Elliott, of South Carolina,
in the House of Representatives, January 6, 1874 (Washington, D.C,

1874), pp. 1-8.

One of the South’s most prominent black politicians during Reconstryc
tion, Robert B. Elliott appears to have been born in England and arrived in
Boston shortly before the Civil War. He came to South Carolinain 1867,
where he established a law office and was elected as a delegate to the state’s
constitutional convention of 1868. During the 1870s, he served in the legis-
lature and was twice elected to the U.S. House of Representatives.

In January 1874, Ellioy delivered a celebrated speech in Congress in
support of the bill that became the Civil Rights Act of 1875. The measure
outlawed racial discrimination in transportation and places of public
accommodation like theaters and hotels. Thanks to the Civil War and
Recanstruction, Elljor proclaimed, ‘equality before the Jaw” regardless of
race had been written into the laws and Constitution and had become an
essential element of American freedom. Reconstruction, he announced,
had “settled forever the political status of my race.”

Elliott proved to be wrong. By the turn of the century, many of the
rights blacks had gained after the Civil War had been taken away. It would
be left to future generations to breathe new life into Elliott’s dream of
“equal, impartial, and universal liberty,”

SIR, 17 15 scarcely twelve years since that gentleman [Alexander [,
Stephens) shocked the civilized world by announcing the birth of
4 government which rested on human slavery as its cornerstone.
The progress of events has swept away that pseudo-government
which rested on greed, pride, and tyranny; and the race whom he
then ruthlessly spurned and trampled on are here to meet him in
debate, and to demand that the rights which are enjoyed by their
former oppressors—who vainly sought to overthrow a Govern-
ment which they could not prostitute to the base uses of slavery—
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shall be accorded to those who even in the darkness of slavery kept
their allegiance true to freedom and the Union. Sir, the gentleman
from Georgia has learned much since 1861; but he is stil] a laggard.
Let him put away entirely the false and fata] theories which have $0
greatly marred an otherwise enviable record. Let him accept, in its
fullness and beneficence, the great doctrine that American citizen-
ship carries with it every civil and political right which manhood
can confer. Let him lend his influence, with all his masterly ability,
to complete the proud structure of legislation which makes this
nation worthy of the great declaration which heralded its birth, and
he will have done that which will most nearly redeem his reputa-
tion in the eyes of the world, and best vindicate the wisdom of that
policy which has permitted him to regain hisseat upon this flooy. .

Sir, equality before the law is now the broad, universal, glorious
rule and mandate of the Republic. No State can violate that. Ken-
tucky and Georgia may crowd their statute-books with retrograde
and barbarous legislation; they may rejoice in the odious eminence
of their consistent hostility to all the great steps of human progress
which have marked our national history since slavery tore down the
stars and stripes on Fort sumter; but, if Congress shall do its duty,
if Congress shall enforce the great guarantees which the Supreme
Court has declared 1o be the one pervading purpose of al] the recent
amendments, then their unwise and unenlightened conduct wif] fall
with the same weight upon the gentlemen from those States who
now lend their influence to defeat this bill, as upon the poorest slave
who once had no 1ights which the honorable gentlemen were bound
to respect. . ..

No language could convey a more complete assertion of the power
of Congress over the subject embraced in the present bill than is
expressed [in the Fourteenth Amendment]. If the States do not con-
form to the requirements of this clause, if they continue to deny to
Ay person within their jurisdiction the equal protection of the
laws, or as the Supreme Court had said, “deny equal justice in its
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courts,” then Congress is here said to have power to enforce the con-
stitutional guarantee by appropriate legislation. That is the power
which this bill now seeks to put in exercise. It proposes to enforce
the constitutional guarantee against inequality and discrimination
by appropriate legislation. It does not seek to confer new rights, nor
to place rights conferred by State citizenship under the protection
of the United States, but simply to prevent and forbid inequality and
discrimination on account of race, color, or previous condition of
servitude. Never was there a bill more completely within the consti-
tutional power of Congress. Never was there a bill which appealed
for support more strongly to that sense of justice and fair-play which
has been said, and in the main with justice, to be a characteristic of
the Anglo-Saxon race. The Constitution warrants it: the Supreme
Court sanctions it; justice demands it,

Sir, T have replied to the extent of my ability to the arguments
which have been presented by the opponents of this measure. I have
replied also to some of the legal propositions advanced by gentlemen
on the other side; and now that T am about to conclude, I am deeply
sensible of the imperfect manner in which I have performed the
task. Technically, this bill is to decide upon the civil status of the
colored American citizen; a point disputed at the very formation of
our present Government, when by a short-sighted policy. a policy
repugnant to true republican government, one negro counted as
three-fifths of a man. The logical result of this mistake of the fram-
ers of the Constitution strengthened the cancer of slavery, which
finally spread its poisonous tentacles over the southern portion of
the body-politic. To arrest its growth and save the nation we have
passed through the harrowing operation of intestine war, dreaded at
all times, resorted to at the last extremity, like the surgeen’s knife,
but absolutely necessary to extirpate the disease which threatened
with the life of the nation the overthrow of civil and political lib-
erty on this continent. In that dire extremity the members of the
race which I have the honor in part to represent—the race which

pleads for justice at your hands to-day, forgetful of their inhuman
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and brutalizing servitude at the South, their degradation and ostra-
cism at the North—flew willingly and gallantly to the support of the
national Government. Their sufferings, assistance, privations, and
trialsin the swamps and in the rice-fields, their valor on the land and
on the sea, is a part of the ever-glorious record which makes up the
history of a nation preserved, and might, should T urge the claim,
incline you to respect and guarantee their rights and privileges as
citizens of our common Republic. But [ remember that valor, devo
tion, and loyalty are not always rewarded according to their just des-
erts, and that after the battle some who have borne the brunt of the
fray may, through neglect or contempt, be assigned to a subordinate
place, while the enemies in war may be preferred to the sufferers.
The results of the war, as seen in reconstruction, have settled for-
ever the political status of my race. The passage of this bill will deter-
mine the civil status, not only of the negro, but of any other class of
citizens who may feel themselves discriminated against. It will form
the cap-stone of that temple of liberty, begun on this continent under
discouraging circumstances, carried on in spite of the sneers of mon-
archists and the cavils of pretended friends of freedom, until at last it
stands in all its beautiful symmetry and proportions, a building the
grandest which the world has ever seen, realizing the most sanguine
expectations and the highest hopes of those who, in the name of
equal, impartial, and universal liberty, laid the foundation stones.

Questions
1. How does Elliott defend the constitutionality of the Civil Rights Bill?

2. Why does Elliott refer to the “cornerstone speech” of Alexander H.

Stephens in making his argument?




